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1- PART VII, PENALTIES (227) The ‘Allied and Associated Powers publicly arraign William Il of Hohenzollern,
formerly German Emperor, for a supreme offence against international morality and the sanctity of treaties. A
special tribunal will be constituted to try the accused, thereby assuring him the guarantees essential to the right
one appointed by each of the following Powers: namely, the .of defense. It will be composed of five judges
United States of America, Great Britain, France, Italy and Japan. In its decision the tribunal will be guided by the
highest motives of international policy, with a view to vindicating the solemn obligations of international
undertakings and the validity of international morality. It will be its duty to fix the punishment which it considers
should be imposed. The allied and Associated Powers will address a request to the Government of the
Netherlands for the surrender to them of the emperor in order that he may be put on trial. (228) The German
Government recognizes the right of the Allied and Associated Powers to bring before military tribunals persons
accused of having committed acts in violation of the laws and customs of war. Such persons shall, if found
guilty, be sentenced to punishments laid down by law. This provision will apply notwithstanding any proceedings
or prosecution before a tribunal in Germany or in the territory of her allies. The German Government shall hand
or to such one of them as shall so request, all persons accused of over to the Allied and Associated Powers
having committed an act in violation of the laws and customs of war, who are specified either by name or by the

rank, office or employment which they held under the German authorities.

Treaty Of Peace With Germany (Treayu Of Versailles), January 10,1992, see http://www.loc.gov/law/help/us—

treaties/bevans/m-ust000002-0043.pdf
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"1 Article 6 “ The Tribunal established by the Agreement referred to in Article 1 thereof for the
trial and punishment of the major war criminals of the European Axis countries shall have the
power to try and punish persons who, acting in the interests of the European Axis countries,
whether as individuals or as members of organizations, committed any of the following crimes.
The following acts, or any of them are crimes coming within the jurisdiction of the Tribunal for
which there shall be individual responsibility;

(a) Crimes against peace: namely, planning, preparation, initiation or waging of a war of
or a war in violation of international treaties, agreements or assurances, or .aggression
participation in a common plan or conspiracy for the accomplishment of any of the foregoing;

(b) War crimes: namely, violations of the laws or customs of war. Such violations shall include,
but not be limited to murder, ill-treatment or deportation to slave labor or for any other purpose
of civilian population of or in occupied territory, murder or ill-treatment of prisoners of war or
plunder of public or private property, wanton <persons on the seas, killing of hostages
destruction of cities, towns or villages, or devastation not justified by military necessity;

(c) Crimes against humanity: namely, murder, extermination, enslavement, deportation, and
other inhumane acts committed against any civilian population, before or during the war; or
persecutions on political, racial or religious grounds in execution of or in connection with any
crime within the jurisdiction of the Tribunal, whether or not in violation of the domestic law of the
country where perpetrated. Leaders, organizers, instigators and accomplices participating in the
formulation or execution of a common plan or conspiracy to commit any of the foregoing crimes
are responsible for all acts performed by any persons in execution of such plan. Nuremberg
Charter (Charter of the International Military Tribunal) (1945), London, 8 August 1945, see
https://ghum.kuleuven.be/ggs/events/2013/springlectures2013/documents-1 /lecture-5-
nuremberg—charter.pdf

2—- ARTICLE 5. Jurisdiction over Persons and Offenses. The Tribunal shall have the power to
try and punish Far Eastern war criminals who as individuals or as members of organizations are
«charged with offenses which include Crimes against Peace. The following acts, or any of them
are crimes coming within the jurisdiction of the Tribunal for which there shall be individual

responsibility
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a. Crimes against Peace: Namely, the planning

initiation or waging of a declared or undeclared war of aggression, or a war in violation of international law,
treaties, agreements or assurances, or participation in a common plan or conspiracy for the accomplishment
of any of the foregoing b. Conventional War Crimes: Namely

violations of the laws or customs of war;

c. Crimes against Humanity: Namely, murder, extermination, enslavement, deportation, and other inhumane
acts committed against any civilian population, before or during the war or persecutions on political or racial
grounds in execution of or in connection with any crime within the jurisdiction of the Tribunal, whether or not
in violation of the domestic law of the country where perpetrated. Leaders" organizers, instigators and
accomplices participating in the formulation or execution of a common plan or conspiracy to commit any or'
the foregoing crimes are responsible for all 'acts performed by any person in execution of such plan.
INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST Special proclamation by the Supreme
Commander tor the Allied Powers at Tokyo January 19, 1946; charter dated January 19, 1946; amended
charter dated April 26,1946 Tribunal established January 19, 1946, see

http: //www.un.org/en/genocideprevention/documents/atrocitycrimes/Doc.3_1946%20Tokyo%20Charter.pdf

242-239a « S @il aajpe claall 22(1)
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1-Article 7 “1-A person who planned instigated, ordered, committed or otherwise aided and
abetted in the planning, preparation or execution of a crime referred to in articles 2 to 5 of the

present Statute, shall be individually responsible for the crime

2-". STATUTE OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER
YUGOSLAVIA, ADOPTED 25 MAY 1993 Available on

http://www.icty.org/x/file/Legal%2(0Library/Statute/statute_sept(09_en.pdf

Article 6 1. A person who planned, instigated, ordered, committed or otherwise aided and abetted in the
preparation or execution of a crime referred to in articles 2 to 4 of the present Statute. shall be planning

individually responsible for the crime”.

Statute of the International Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and
Other Serious Violations of International Humanitarian Law Committed in the Territory of Rwanda and
Rwandan Citizens Responsible for Genocide and Other Such Violations Committed in the Territory of
Neighboring States, between 1 January 1994 and 31 December 1994, Adopted by Security Council
resolution 955 (1994) of 8 November 1994 available on

https://www.ohchr.org/en/professionalinterest/pages/statuteinternationalcriminaltribunalforrwanda.aspx
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1- The Special Criminal Court of Sierra Leone defined the concept of committing as “physically

perpetrating a crime or engendering a culpable omission in violation of criminal law"
Prosecutor v Monina Fofana and Allieu Kondewa . p 62

2- Prosecutor v Monina Fofana and Allieu Kondewa . p 62 —63

55



ol Alal) Adgguall 3 eluglls BaE) yen Jalas aae ) oand dnpaill o3a ) 3)

B g ageagiye Jlael o 82 A gune Aplai o v Al gganal) o2 ST e Jat
138 ey ¢diglall Ablaal) (e B3 £¥5R Cogs snt VA (any b Lagide Tayla yia
Ll gsesall o anf D) axe lacal digie duca )l alag) ) @llnal) cbyla Gaee sl
690 el g B 1 Liall Asiyal (563 aginll cha 1gST pragiall 8IS doclaa g Aglall
Sliall claadl) & oall RV byl celn s Wall 4 Sunlly dualaad) ()l
ALl Ayl sl Aealal) A8lal) AeSadl) cial G cclplaill e apaell sl

(1)'participation in a joint criminal enterprise" <liiall bl Jaadl 4
(2)Aala) Ll 5 Lealal) Adliall Lol Loy cada] ) duyladll Lag

et Lnal) dalsy 25 5al) JladY) o jidiall cajal) Jasd) 8 A LaR &)l (555 Cus
038 o) i cdanal) o Ganatll ol Gse ) Baclun mid 3ae LgisS dabias (520
S QIS5 DA (e Laall IS5 b 8yl ASLa) (s5inne ) A5 JladY)

psk 093 agie B JSI Cus c(raalisall (e degane dlaulsy daradl (salall (Sl 45l
poni it 4] deganall o2 ands A cajal) Canglly Llall 3ains Jal (he odiig 4
325 sV (ssinall cdpulad Sligins DB ) @il copall Jaadl 3 ASHLa) 45k
pein Lot 0L8 lbigie 339 050 Ajidie ol Ll I (e degana Oslad dad
Jodud S (ggiaall il 1o 9o pgie S Canly Cun Gaa Gaeati gl Jadads aalgis 53
Cangl a3 Ja¥ DY) degene DA o Gauiilly malatl) (e Jasgia (S5iae 25n

Lo peny 43680 Bl Slad¥) Gl (ggionall iy haaly ccaslladdl asal

|- Prosecutor v Monina Fofana and Allieu Kondewa p 63.
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1 Prosecutor v Monina Fofana and Allieu Kondewa,p 64— 65.

2-THEORY OF JOINT CRIMINAL ENTERPRISE AND INTERNATIONAL CRIMINAL LAW —
Academy (CHALLENGES AND CONTROVERSIES , Prof.dr.sc. Igor Bojani¢ and others, Zagreb, 2007,
of Croatian Legal Sciences, see

https://www.pravo.unizg.hr/_download/repository/Studija_o_zajednickom_zlocinackom_pothva

tu_engleska verzija.pdf
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See https://trialinternational.org/latest—post/dusko—tadic/
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1- Joint Criminal Enterprise the Jurisprudence of the International Tribunal for the Former Yugoslavia and the

Prosecution of Senior Political and Military Leaders: the Krajisnik Case «Giulia Bigi <Max Planck Yearbook of

United Nations <V 14 <2010 «p 53 «see http://www.mpil.de/files/pdf3/mpunyb_02_bigi_14.pdf

2- Joint Criminal Enterprise the Jurisprudence of the International Tribunal for the Former Yugoslavia and the

Prosecution of Senior Political and Military Leaders: the Krajisnik Case «Giulia Bigi «p 53.

3- Joint Criminal Enterprise the Jurisprudence of the International Tribunal for the Former Yugoslavia and the

Prosecution of Senior Political and Military Leaders: the Krajisnik Case «Giulia Bigi «p 53.
14-15 byl s el Capat b eaabl) deadlle cianiall aaY) )l

http://legal.un.org/ilc/reports/2017 farabic/chp4.pdf as)y JalSll (il e ¢S
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1- Prosecutor v Thomas Lubanga Dyilo, P 143.

2—- Common Purpose: The Crowd and the Public, Ulrike Kistner, Department of Philosophy, University of
Pretoria, Private Bag X2(), Hatfield, Pretoria 2008, South Africa, p.1, see

https: //repository.up.ac.za/bitstream/handle/2263/51032/Kistner_Common_2015?sequence=1

3- THE DOCTRINE OF COMMON PURPOSE: A BRIEF HISTORICAL PERSPECTIVE; THE COMMON
PURPOSE DOCTRINE DEFINED AND A FOCUS ON WITHDRAWAL FROM THE COMMON PURPOSE .
NESIRA SINGH (RESEARCH PROJECT SUBMITTED IN PARTIAL FULFILMENT OF THE OF THE
REGULATIONS FOR THE LLM DEGREE AT THE UNIVERSITY OF KWAZULUNATAL PIETERMARITZBURG «

DECEMBER 2016, pl1 ¢see

https://researchspace.ukzn.ac.za/xmlui/bitstream /handle/10413

/14751/Singh_Nesira_2016.pdf?sequence=18&isAllowed=y

4~ Joint Criminal Enterprise the Jurispurdence of the International Tribunal for the Former Yougoslavia and the
Prosecution of Senior Political and Military Leaders: the Krajisnik Case, Giulia Bigi, Max Planck Yerabook of

United Nations, V 14, 2010, p 54.
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1- Fofana and Allieu Kondewa, p 64— 65
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[45] — Les principes du Cap adoptés par 'TUNICEF définissent un enfant soldat comme toute personne
agée de moins de dix-huit ans qui est membre de forces armées gouvernementales ou d’un groupe
armé régulier ou irrégulier ou qui est associé a ces forces, qu'il y ait ou non une situation de conflit

armé.

[46] — Voir : Enfants soldats, guide didactique destiné aux enseignants, Coalition Espagnole, pour

mettre fin a l'utilisation d’enfants soldats, P6 Accessible sur le site : www.menoressoldado.org.

Voir aussi : enfants soldats, notes d’orientations pour les modérateurs, Action for The Rights of children

(ARC), septembre 2002. www.unhcr.fr.
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Abstract
Study summary

It has become known that there are a large number of children and
adolescents suffering in light of contemporary conflicts, and it has
become very necessary to address the issue of violations occurring in
areas of armed conflict against children due to the seriousness of the
issue and the lack of sufficient light on it by the international
community, With the need to verify these standards and monitor their
application, and the necessity of rehabilitating children and reintegrating
them into society by adopting these initiatives to preserve their
childhood from the danger of crimes against them, and despite the
protection granted to them under international conventions, violations
in large numbers still make it a phenomenon worth stopping at. In order
to address them legally, programs for the disarmament and
reintegration of children who have been affected by armed conflict are
among the most important treatments adopted by international
organizations, because the existence of laws alone is not a guarantee to
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prevent recruitment for those under the legal age, but must be applied
forcefully and effectively.
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